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Hello, we are wave
wave is a design co-operative that has

We believe that by listening to our clients

specialised in working for the charity sector

and understanding their world we build

for more than 30 years.

strong relationships. And by doing this

Currently a team of six, we work together
on print, digital and identity projects.

we are able to produce effective, creative
design solutions for our clients.

We only take on projects that we can be

Our current list of clients includes

fully committed to, ensuring that we provide

The Royal Geographic Society, WaterAid,

the best value for money and that deadlines

War on Want, Global Witness, Leonard

are always met.

Cheshire and the Plunkett Foundation.

We have chosen to only work for clients that
we believe make the world a better place.
The size of the project or budget is not a
decider for us but who we work for is.

Some nice things we have
designed recently
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Righting Corporate Wrongs? Extractivism,
corporate impunity and strategic use of law
A report which considers the strategic use of law in bringing
transnational corporations (TNCs) to justice from a social
movement perspective and features case studies from Latin
America involving TNC giants such as BP, Ford and Coca-Cola.
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The authors and
their contributions

War on Want fights against the root causes of
poverty and human rights violation, as part of the
worldwide movement for global justice.
We do this by:

4. Beyond the letter of the law

• running hard-hitting popular campaigns against the root causes
of poverty and human rights violation
• mobilising support and building alliances for political action
in support of human rights, especially workers’ rights
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Harm and responsibility

Lara Montesinos Coleman is Senior Lecturer

• working in partnership with grassroots social movements,
trade unions and workers’ organisations to empower people
to fight for their rights
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widely on the philosophy and ethics of human rights and
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Colombia, where she co-authored a book on BP’s oilfields.
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Three and Four and was principle investigator for this project.
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Nevertheless, for victims and social movements, the aim of litigation very
often goes beyond the pursuit of ‘justice’ or ‘remedy’, as they are legally
defined. Existing frameworks for redress suffer from numerous shortcomings,
such as high thresholds of individual culpability and restricted understandings
of ‘justice’ – as the prosecution of perpetrators or financial compensation to
victims. Existing legal frameworks largely fail to address victims’ understanding
of the social and environmental harm perpetrated by extractivism. In the
Global South, social movements often talk of the importance of ‘strategic
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Pressure to settle the dispute: A further difficulty when litigation is being
used to draw attention to the harmful conduct of corporations (a key concern
of many victims’ organisations and social movements) is that the court system
encourages parties to settle early and privately to reduce costs and there are
often penalties for not having settled earlier if the claimant ends up with a
remedy inferior to what the defendant offered earlier. In addition, settlement
often includes a non-disparagement clause, which means the victims can no
longer speak out about – or campaign against – the defendant’s conduct.

The problem of jurisdiction did not arise here, but it was a matter than had
to be considered from the start. Like other TNCs, BP had set up various
subsidiaries over which it had varying levels of shareholding and operational
control, all of which had to be determined at the outset in order to
establish parent company liability. The case was initially brought against a
number of BP subsidiaries.
The case had to be taken under Colombian tort law, requiring extensive
coordination and translation between British and Colombian lawyers. This
difficulty was exacerbated by a lack of clarity in Colombian law over the
correct limitation period: reduced from 20 years to 10 years the year that
Torres was kidnapped.

The reason that claims were admitted for human rights abuse per se was
that ATS allows US courts ‘to declare the valid human rights norms of
international law and apply them to events that took place in other countries’.
The ATS is a statute from 1789, originally intended to demonstrate US
neutrality with regard to warring European countries. It gives US Federal
Courts jurisdiction over any civil offence ‘committed in violation of
international law or a US treaty of the United States’.33 During the first
decade of this century, ATS became a popular vehicle for US-based public
interest lawyers hoping to support victims of human rights abuses in which
transnational corporations were implicated.

It is possible that the case will be revisited if new evidence emerges in the
course of transitional justice in Colombia (see below). However, even in
this case, the above obstacles would still have to be confronted.
The case also faced the problem of costs, as Torres could not get legal aid
in the UK. His case proceeded under a Conditional Fee Agreement
(meaning that the client does not need to pay lawyers’ fees until costs are
recovered from the other party in the event of the case being successful).
It was also partially funded by the Crowd Justice crowd-funding platform
for public interest cases.

0902_WoW_RightingCorporateWrongs?_Eng_art.indd 14

Use of ATS has had ‘two major indirect positive effects: the “limelight effect”,
bringing publicity towards the issue of corporate accountability for human
rights abuses, and the “leverage effect”, improving the bargaining position of
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Until recently, the Alien Torts Statute (ATS) in the United States was considered
the most promising mechanism for holding TNCs to account in the absence of a
binding international human rights mechanism. The great advantage of ATS was
that, unlike conventional tort law, it allowed claims for civil redress for human
rights violations per se against corporations (whether as direct perpetrators or
on the grounds of complicity with state perpetrators). In comparison, the use
of conventional tort litigation for cases of human rights abuses has been widely
regarded as diminishing the significance of the harm or alleged misconduct.

The major problem was the need to establish ‘attributability’ – i.e. a
seamless chain of causation between the paramilitaries who kidnapped
Torres and the conduct of the defendant. It was insufficient that Torres
was kidnapped in a van belonging to the pipeline company OCENSA,
as was the testimony of paramilitaries saying that they had been paid by
‘the company’.
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The US Alien Torts Statute

Given that the matter concerned human rights violations (for which
there is no time limit under criminal law), it might have been possible to
argue to no limitation period should apply. However, the case confronted
other obstacles.

The ‘extractive-export model’ is now the Global South’s primary mode
of integration into world markets. Referred to as ‘extractivism’ in Latin
American critical thought, this model includes industries like mining and
oil extraction, alongside an array of activities that appropriate nature for
the accumulation of capital: such as large-scale hydroelectric dams and
agribusinesses producing cash crops. Just like during the colonial era, the bulk
of profits go to foreign investors – these days through the operations of
transnational corporations. Meanwhile, the costs are born by populations
living in the areas from which resources are exploited. Across the Global
South, activists contesting the harmful effects of extractivism now constitute
the majority of victims of assassination and forced ‘disappearance’.1
Social movements and lawyers have pursued a number of legal tactics in an
attempt to hold transnational corporations to account and limit their power.
Litigation against companies for human rights abuse is often talked about as a
means of addressing ‘corporate impunity’ – although people often understand
very different things by this. For many international NGOs and lawyers,
addressing impunity simply means forcing companies to make redress to
victims, or securing prosecutions with the aim of deterring future abuses.
These aims often coincide with the desires of victims and the social
movements of which they are part.

Piergiuseppe Parisi is a doctoral candidate at the

• raising public awareness of the root causes of poverty,
inequality and injustice, and empowering people to
take action for change.
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What young women
in Afghanistan
think about voting

“I will vote because
it is my right”
Ghaydaa, 17
There are many problems for women who want
to vote. Firstly, many do not have permission
from the men in the family. Secondly, women
themselves don’t know their rights, they think
it’s only men who have this right. Also, they
don’t think it is important, and many don’t know
who to vote for.
I think for women in Parliament there are
a lot of problems. Women are very scared in
Afghanistan because all the power is taken,
and it’s very hard to struggle with men to get
power. Parliament is where all the powerful
men get together to make decisions, and this
is a very difficult area for women. Also, people
probably won’t vote for women because they
believe they cannot be in Parliament.

Afghanistan:

hidden
voices
from a
forgotten
war

15

14

1839-1842
First Anglo-Afghan War:
Afghanistan annihilates the
British who were trying to
secure the country as a ‘buffer
zone’ as part of the so-called
‘Great Game’ – a phrase
from 19th century British
military discourse popularised
by Rudyard Kipling in his
1901 novel Kim – namely,
the competition for power
and influence in Central Asia
between Britain and Russia.

1878-1880
Second Anglo-Afghan
War: Britain is victorious.
Afghanistan cedes control of
the area’s foreign relations,
becoming a buffer protecting
the interests of British Raj
from the Russian Empire.

1919
Third Anglo-Afghan War:
Afghanistan win back control
of foreign relations. The
Durand Line is reaffirmed

Maya Evans

Maya Evans

as a political boundary
between Afghanistan and
the British Raj.

2001
September 11
World Trade Center is
attacked. Prime Minister
Tony Blair makes a public
statement to “stand shoulder
to shoulder with our
American friends in this hour
of tragedy and we like them
will not rest until this evil is
driven from our world.”
November
The UK joins the US-led
coalition in its invasion of
Afghanistan, deploying
ground forces.

2002
The UK becomes part of
Nato-led operations – the
International Security
Assistance Force (ISAF).

2006
British troops move to
Helmand Province.
Camp Bastion – the size
of Reading – is built in the
desert, housing up to 40,000
people. At peak deployment,
Helmand alone has 137
UK bases, and about 9,500
troops stationed there.

2009
British Government confirms
that a total of 71,560
members of Britain’s armed
forces have served in
Afghanistan since 2001.

2010
Maya Evans takes out Judicial
Review into British complicity
in the torture of Afghan
detainees. High Court judges
rule to continue the ban on
transfers to NDS facilities
in Kabul because of “a real
risk” that detainees would
be “subjected to torture

or serious mistreatment.”
Judges add: “Transfers would
therefore be in breach of the
secretary of state’s policy
and unlawful.”

On the 4th October 2001, the British Parliament decided
to go to war with Afghanistan. There was unanimous
cross-party Parliamentary support, and Prime Minister
Tony Blair proclaimed: “We will act because we need to.
We act for justice.”

2014
Camp Bastion is handed
over to Afghan security
forces. The last UK combat
troops leave. About 450
troops remain to assist local
Afghan forces. The conflict is
calculated to have cost the
UK £40bn.

Conservative leader Iain Duncan
Smith followed Tony Blair’s
speech with an expression of
unqualified support. He also
placed the spotlight on Iraq,
for many perceived as the longintended treasure in the war
on terror for which the Afghan
‘blitzkrieg’ was merely supposed
to set the stage, a stepping stone
for the main spoils of war in Iraq.

2018
Taliban have regained control
of over 70% of the country,
and Theresa May redeploys
troops totalling 1,000 to be
stationed in Afghanistan.

The Conservative leader
consolidated the path to Iraq,

blurring the difference between
the Taliban and al Qaeda, and
between Afghanistan and Iraq.
One month after the invasion,
when the Taliban had retreated,
a narrative emerged on both
sides of the Atlantic of the
liberation of Afghan women as
the noble justification for the
war. The wives of US President
George W Bush and Tony Blair
respectively were prominent
in this: Laura Bush took to the

British Army Air Corp ground crew,
Helmand Province, Afghanistan.
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UK timeline in Afghanistan
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Afghanistan: hidden voices from a forgotten war
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Voices for Creative Non-Violence

The Afghan Peace Volunteers in Kabul
are a non-violent youth group who have
run approximately 20 projects over the
past 10 years.

06/08/2019 11:54

While there are many organisations running
programmes to help small groups of people,
the Afghan Peace Volunteers are unique
in their global outlook and the range and
imagination of their activities.
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Duvet project

Permaculture

The Duvet project started in 2012 when it was
being reported that children in Afghan refugee
camps were freezing to death because of the
cold. Women were also arriving at the group’s
‘Borderfree Centre’ saying that they desperately
needed work so that they could afford to feed
their children. And so the project was launched.
Materials were bought from the local bazaar, and
local women were paid to make simple duvets
which were given to those who were most in
need. The project was entirely run by the teenage
peace activists. The project ran during the winter
months, and over that period employed 300
women and distributed 18,000 duvets.

In response to the devastating effect 40 years of war has had
on the land, and the resulting dependency on foreign aid and
imports for food, the Afghan Peace Volunteers wanted to learn
how to sustainable grow food in collaboration with nature. They
invited famous permaculture teacher Rosemary Morrow to Kabul.
She came and delivered an 18-day Permaculture Design Course
with 70 teenagers. Today many of these young activists now go
into Kabul refugee camps and teach what they have learnt, and
many refugees in Kabul are now able to use permaculture.

Mixed gender bike ride
It is generally unheard of for Afghan women to drive cars, let alone
ride bikes. In order to gently challenge the status quo, the Afghan
Peace Volunteers decided to undertake a mixed gender bike ride
flash mob through Kabul. The young women had to learn and
practise their bike riding in the confines of the Peace Centre. On
the assigned day, 70 young men and women took to the streets
with their emblem blue scarves – which symbolize the concept that
‘we all live under the same blue sky’ – and their bicycles which they
borrowed, bought and hired. The event was fun, but also very daring.

They have helped to improve the lives of
thousands of ordinary Afghans, challenging
conservative boundaries while also giving
support and hope to one another.
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EQUALITY & JUSTICE ALLIANCE

Royal Commonwealth Society
and Equality & Justice Alliance
A fairer future: Law reform and advocacy
opportunities for women’s and PIDSOGIESC+
rights in the Commonwealth Pacific
A comprehensive report to identify opportunities to progress

A fairer future: Law reform and advocacy opportunities for women’s and PIDSOGIESC+ rights in the Commonwealth Pacific

intersectional law reform in support of gender equality, women’s
and LGBT+ rights in Fiji, Kiribati, Nauru, Papua New Guinea,
Samoa, Solomon Islands, Tonga, Tuvalu and Vanatu.

A fairer future

Supportive global and
regional frameworks
6.1 Global frameworks
The 2030 Agenda for Change and the supporting
17 Sustainable Development Goals (SDGs)51 were
globally agreed in 2015 and endorsed by every
Pacific Island country. Crucially, the SDGs explicitly
apply to everyone, everywhere, with countries
committing to leave no one behind. This commitment
was a clarion call for marginalised and vulnerable
groups, including PIDSOGIESC+ and women, who
have repeatedly faced human rights violations, been
marginalised, ignored, left out and left behind by
local, national, regional and international
development initiatives.
Of particular relevance to gender equality, women’s
rights and SOGIESC+ rights law reform, the SDG 5
on gender equality includes a number of targets to
ensure governments properly focus their laws to
serve all members of the community. Specifically,
SDG 5 includes, but is not limited to, the following:

Law reform and advocacy
opportunities for women’s
and PIDSOGIESC+ rights in
the Commonwealth Pacific

SDG target 5.1: end all forms of discrimination
against all women and girls everywhere.
SDG target 5.2: eliminate all forms of violence
against all women and girls in the public and
private spheres, including trafficking and sexual
and other types of exploitation.
SDG target 5.3: eliminate all harmful practices,
such as child, early and forced marriage and
female genital mutilations.
SDG target 5.c: adopt and strengthen sound
policies and enforceable legislation for the
promotion of gender equality and the
empowerment of all women and girls at all levels.
The reference in SDG target 5.c to gender equality
in particular, provides a clear opportunity for work
to progress both women’s and girls’ rights and
PIDSOGIESC+ rights.

CHARMAINE RODRIGUES

Law reform and advocacy
opportunities for women’s and
PIDSOGIESC+ rights in the
Commonwealth Pacific

The SDGs also recognise that states must implement
overarching human rights commitments, most notably
in relation to gender equality and women’s rights
under the Convention on the Elimination of
Discrimination against Women (CEDAW). Notably,
CEDAW has been ratified by every Commonwealth
Pacific country, except Tonga,52 and provides the
strongest global framework for action in this area.
As described below, Pacific regional statements
frequently reference the need to implement CEDAW.
Pacific Island countries regularly produce CEDAW
progress reports. A number of these country review
processes have specifically called on individual
Pacific governments to progress gender equality,
women’s rights and SOGIESC+ law reform, though
national responses have varied.

Although not a binding declaration, the 2006
Yogyakarta Principles on the application of
international human rights law in relation to sexual
orientation and gender identity,54 and the updated
principles endorsed in 2017,55 provide a universal
guide to applying international human rights law to
abuses experienced on the grounds of SOGIESC+.
These principles have now become recognised as an
authoritative statement on the human rights of
PIDSOGIESC+ and are recognised by Pacific
advocates as a critical framework for advocacy.

6.2 Key regional frameworks
As far back as 1994, delegates from all 22 member
countries and territories of the Secretariat for the
Pacific Community (SPC) endorsed a Pacific Platform
for Action on Gender Equality and Women’s Rights
(1994), which was taken to the fourth World
Conference on Women in Beijing in 1995 to identify
priorities for progressing women’s rights. These two
frameworks guided national and regional action to
achieve gender equality and equal rights for women.
The Pacific platform was reviewed at the 9th Triennial
Conference of Pacific Women and replaced by the
Revised Pacific Platform for Action on the
Advancement of Women and Gender Equality
2005–2015 (RPPA).56 The RPPA specifically called on
Pacific governments to take action and implement
CEDAW, and to enact law reform to address
discrimination and violence against women, but it
made no mention of PIDSOGIESC+ issues.

At the global level, Pacific Island countries have also
made commitments to protecting SOGIESC+ rights.
Most notably, between 2006 and 2011, a series of
joint statements on sexual orientation and gender
identity were developed and endorsed by member
states at the UN General Assembly and Human
Rights Council. Specifically, the Joint Statement on
Ending Acts of Violence and Related Human Rights
Violations Based on Sexual Orientation and Gender
Identity was produced calling on states to take
action and for the Office of the High Commissioner
for Human Rights (OHCHR) to address these issues.
The statement specifically calls for law reform,
stating that:
“States should respect international
human rights standards, including by
reviewing, repealing and establishing a
moratorium on the application of: laws
that criminalise same-sex conduct
between consenting adults; laws that
criminalise transgender people on the
basis of their gender expression; other
laws used to arrest, punish or
discriminate against people on the basis
of their sexual orientation, gender
identity or gender expression.”

The first major regional statement in support of
PIDSOGIESC+ rights was published as part of the
conclusions of the Independent Commission on AIDS
in the Pacific.57 The commission’s report, released in
2009, included specific recommendations on law
reform, calling on countries to “provide legislative
protection and enforcement mechanisms for people
living with HIV and their families; their protection
from human rights abuses is a matter of priority” and
to “undertake progressive legislative reform to repeal
legislation that criminalises high-risk behaviour and
promotes HIV-related discrimination.”58

In the Commonwealth Pacific, Fiji, Nauru, Samoa,
Tuvalu and Vanuatu all endorsed the Joint Statement.53

In 2013, two declarations on population and
development were endorsed by Pacific MPs which
strongly supported efforts to support sexual and
reproductive health rights. The Moana Declaration:
Outcome Statement Of Pacific Parliamentarians For
Population & Development, recognised the “important
function that parliaments perform in passing
appropriate legislation, reviewing existing legislation
and mobilising strong support for laws consistent with
the [international conference on population and
development] agenda” and committed MPs to
“ensure access to sexual and reproductive health and
rights (SRHR) for all our people, without
discrimination.”60 Subsequently, all Commonwealth
Pacific ministers endorsed the Asian and Pacific
Ministerial Declaration on Population and
Development.61 Both of these declarations provide
useful entry points for advocacy in support of
reproductive health rights and anti-discrimination
protections.

17

16
1020_RCS_EJA_SOUTH_PACIFIC_ARTPREP.indd 16

In 2012, in anticipation of the conclusion of the RPPA,
leaders of the Pacific Islands Forum agreed a new
Pacific Leaders Gender Equality Declaration (PLGED),
which demonstrated the highest level of commitment
to tackling gender inequality. Countries report back
on progress annually, with a PLGED report submitted
to the annual leaders meeting to track country
progress.59 The PLGED specifically committed
countries to “incorporate articles from the Convention
for the Elimination of all forms of Discrimination
against Women (CEDAW) into legislative and
statutory reforms and policy initiatives across
government”, as well as including a specific
requirement that countries “enact and implement
legislation regarding sexual and gender-based
violence to protect women from violence and impose
appropriate penalties for perpetrators of violence”.
The PLGED does not specifically reference
PIDSOGIESC+ priorities, but feedback from
PIDSOGIESC+ stakeholders suggests that activists are
attempting to use the process of developing
indicators and monitoring progress to integrate
PIDSOGIESC+ priorities as well. Gender equality
and women’s rights CSOs often reference the
commitments in the PLGED to support their own
advocacy with governments in the region.
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Public Law Project
Exceptional Case Funding Clinics
A guide for law firms to set up ECF clinics, which help
A PUBLIC LAW PROJECT TOOLKIT

individuals access funding for legal representation
in vital cases where Legal Aid is unavailable.

Setting up a clinic:
what to think about

Why set up an
ECF clinic?
Exceptional Case Funding (ECF) applications are an important and effective tool
to promote access to justice. The ECF scheme was designed as a human rights

Before setting up a clinic, consider the following:

Grant rate of Exceptional Case Funding applications
70%

Need

60%

Map existing service provision in the local area and identify potential referral
agencies. Referral agencies could include local law centres without the capacity

50%
40%

to make ECF applications themselves, as well as not for profit organisations
looking to help their clients find legal representation.

30%
20%

Partnerships

10%
0%

Establish referral pathways and consider how to screen referrals to identify the
/
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In 2018, PLP published a research paper into the feasibility of ECF clinics within

An increasing number of organisations are providing
support to people with ECF applications. These include
not-for-profit organisations, university law clinics and
pro bono teams within commercial law firms.

university law schools. The research found that ECF clinics can play a vital role
in facilitating access to justice and ensuring that individuals are able to access
legal advice to which they are entitled. They offer students and volunteers an
invaluable opportunity to develop their legal skills and increase their awareness
of access to justice issues. They also provide an opportunity for institutions to
gather data and monitor the operation of the scheme, in order to inform policy

cases that may be eligible for ECF. Identify local legal aid providers that will take
on cases which have been successful and set up accessible signposting lists
where possible.

Capacity and expertise

Client model
The client model involves client contact
and more intensive client care, oversight
and supervision. Under this model, the clinic
provides advice and assistance directly to a an
ECF application, helps to draft the ECF form,
and submits it to the Legal Aid Agency. If the

REFERRAL AGENCY
identifies client who needs ECF
CLINIC
assesses client’s financial resources and
whether the criteria are met
takes instructions and
obtains key documents

application is successful, the clinic can either
refer the client to a legal aid provider, or refer
them back to the original referral agency for
help in identifying a lawyer. If the application is

drafts ECF application
submits application to
LEGAL AID AGENCY

unsuccessful, the clinic should advise the client
and if appropriate submit a review request.

Applications can be time-consuming. Consider staff and student capacity
and whether you can meet demand. Speak to partner organisations and
referral agencies to identify the resources that are required to run the project
effectively, and establish whether those resources can be provided.

Scope
“I have found the client interaction extremely valuable.
Gaining knowledge of the practical application of
different areas of law, like the human rights act,
has also been hugely valuable. It has given me real
experience of interacting with clients, enhanced my
knowledge of different areas of law and made me more
passionate about the problems surrounding legal aid.”
Student Volunteer, University of Exeter ECF Clinic
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You may want to focus in a specific area of law; it is worth considering existing
strengths and explore areas of law where staff have relevant expertise, as well
as local capacity to take on cases in certain areas of law.

Training and supervision
Consider the supervision arrangements and training required. Ensure that the
clinic is sustainable, for example extra hours of time for paid staff.

Clinic models
The first step in setting up a clinic is to think about the type of service you
are going to offer. There are two broad approaches that a clinic could take to
making ECF applications.
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APPENDIX

Partner model
The partner model is much less intensive
for the clinic. It requires a strong partnership

PARTNER ORGANISATION
identifies client who needs ECF

relationship with a referral agency, which may
also be the organisation or legal aid provider
that will ultimately represent the client if ECF

compiles key documents
and takes instructions

is granted. The clinic is provided with all the
information and documents necessary to draft
the application, but does not have any direct
contact with the client. The clinic provides a
draft application to the partner organisation,
which then submits it to the Legal Aid Agency.

sends information and
documents to CLINIC
CLINIC
drafts ECF application
returns application to
PARTNER ORGANISATION

Further resources

Legal aid: what’s in-scope,
what’s not, and the ECF criteria

CASE STUDY

PLP ECF guides

Freshfields and Islington Law Centre

Scope

PLP has published guides to obtaining ECF in specific areas of law.
They are all available on our website publiclawproject.org.uk

Before making an application for ECF it is essential
to check that the matter is not within scope of
legal aid. Depending on the model of the clinic,
this step could either be done by a partner
organisation or referral agency, or by the clinic
itself. It is not always straightforward to identify
what matters are in or out of scope for legal aid,
and so it is worth checking any unusual referrals are
definitely out of scope. If the clinic is making ECF
applications in a discrete area of law, for example in
immigration, this will be less onerous.

Since 2015, Freshfields has worked in partnership with the Migrant and
Refugee Children’s Legal Unit (MiCLU) at Islington Law Centre to draft
exceptional case funding applications, enabling vulnerable clients
obtain access to justice. Initially this was to unlock immigration advice
for undocumented young people: individuals under 30 who are unable to
provide proof of their identity or right to reside in the UK and therefore
face difficulties accessing employment, education and other services.
The scheme then expanded to help a broader range of clients access
immigration advice, including those seeking family reunion in the UK and
victims of the Grenfell Tower fire.
MiCLU’s immigration specialists delivered training to our lawyers
on drafting ECF applications and then started referring cases. Our
volunteer lawyers draft the applications with a two week turnaround
with supervision and expert support provided by MiCLU throughout
the drafting process. We use previous applications as templates so that
our lawyers can develop each successful application to make further
compelling arguments in future cases.
Islington Law Centre used evidence from our project, including the
length of time it takes to prepare applications, in a judicial review case
last year challenging the removal of immigration advice for children from
the scope of legal aid – the case was successful in restoring legal aid for
unaccompanied migrant children seeking immigration advice.
In total we have now undertaken 18 ECF applications in Article 8
immigration and family reunion cases with a 100% success rate to date.
A successful application unlocks the expert immigration advice needed
to resolve the client’s underlying problems. For example, we successfully
sought ECF for a young man who then, with the help of MiCLU’s
immigration team, was able to seek further leave to remain in the UK
following a harrowing childhood in Bangladesh where he was beaten and
sold into domestic servitude.

Katy Watts
| Public Law Project | Exceptional Case Funding Clinics: a toolkit
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How to get ECF in family cases
How to get ECF in immigration cases
How to get ECF in housing cases
How to get ECF in welfare benefits cases

Legal Aid Agency ECF Provider Pack
The Legal Aid Agency has published guidance aimed at legal aid providers. It
provides useful guidance for student clinics on urgency, the relevant forms, and
decision-making timeframes.

Lord Chancellor’s Guidance
The Lord Chancellor has published guidance on the ECF criteria that caseworkers
should apply to ECF applications. This is essential reading for anyone making an
ECF application, and should be provided to students and volunteers as part of
any ECF training.

Gudanaviciene and Ors v Director of Legal Aid Casework
and the Lord Chancellor
The Lord Chancellor’s Guidance was the subject of a legal challenge; the resulting
Court of Appeal judgment is now the definitive guide to the law on when the
European Convention on Human Rights requires an individual to have legal aid. It
should form part of any training for students and volunteers.

The civil legal services that are funded routinely
within the scope of legal aid are those set out in
Schedule 1 to LASPO. It is worth looking at the
provisions in Part 1 of Schedule 1 to understand
what proceedings are in scope. The exceptions in
Parts 2 and 3 also need to be considered. Broadly,
there are two questions to consider: (1) the type
of proceedings and (2) the nature of the client.

Family
In the case of family law, broadly speaking public
law children proceedings are in scope: paragraph 1
of Part 1 provides for legal services to be provided
in cases where a local authority is considering
commencing, or has commenced proceedings
relating to the care, supervision and protection of
children. Legal aid is also available in cases related
to local authority proceedings, for example an
application for contact in respect of a child under
the care of a local authority, or an application for a
special guardianship order where it is an alternative
to a care order.
Also in scope for legal aid are cases involving
the unlawful removal of a child from the United
Kingdom (paragraph 10), and injunctions such
as non-molestation orders (paragraph 11),
occupation orders (paragraph 11), forced marriage
protection orders (paragraph 16) and female
genital mutilation protection orders (paragraph
15A).
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Legal aid is also available for mediation in family
disputes (paragraph 14).

Children
Legal services also available to children who are
parties in family proceedings under paragraph 15
of Part 1 Schedule 1.

Domestic violence
Legal services are provided to victims of domestic
violence under paragraph 12 of Part 1 Schedule 1.
Legal services are also available in cases where
there is a risk of abuse to a child under
paragraph 13.
The types of evidence of domestic violence which
must be provided in support of an application for
legal aid, are specified in schedule 1 to the Civil
Legal Aid (Procedure) Regulations 2012. The
evidential requirements which were originally
specified by Regulation 33 were the subject of
a legal challenge in Rights of Women v the Lord
Chancellor [2015] EWHC 35. The Court of Appeal
found that the exclusion of evidence older than 24
months, and the failure to make any provision for
victims of financial abuse, frustrated the purpose
of LASPO. Regulation 33 was quashed insofar as it
was unlawful.
The Lord Chancellor laid interim regulations in
May 2016 to reflect the Court’s finding, which
broadened the categories of evidence and allowed
evidence from the preceding 5 years. On 4
December 2017, the Lord Chancellor announced
that the time limit would be scrapped entirely,
and the categories of evidence widened further,
to include statements from domestic violence
support organisations and housing support officers.
On 8 January 2018, schedule 1 of the procedure
regulations came into force providing How to get
legal aid Exceptional Case Funding (ECF) in family
law | Public Law Project | 09 for further categories
of domestic violence. To qualify for in scope legal
aid under paragraph 12, applicants must be able to
provide evidence of any of the following:

Exceptional Case Funding Clinics: a toolkit | Public Law Project | 25

all intellectual property rights reserved © wave 2019 / wave.coop

Open University/Empowering Design Practices
A Design Thinking Guide
This online resource for the Empowering Design Practices
research project helps community groups undertaking projects
in places of worship to develop a design rationale for change.
The site provides links to external resources, and tools and
templates to structure the groups’ thinking and record ideas.
Working in the OU’s existing Weebly account, with quite a
few design restrictions, we were able to maximise the use of
illustrations and deliver a positive and approachable resource.
design-thinking.empoweringdesign.net
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The Internet Free & Secure Initiative
Free and secure online
A website for a multi-stakeholder group working closely
together to co-ordinate advocacy and diplomatic
efforts to support global internet freedom – free
expression, association, assembly and online privacy.
We were asked to update the existing design,
with a low key visual identity and source new,
more relevant images for a site refresh.
freeandsecure.online
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Mencap
Hastings and Bexhill Society
A new design and build with an easy-to-use
content management system. A template theme
was used, which was then personalised to the
Mencap national brand. We held workshops
on using the website, including management
of photos and email to help the organisation
communicate consistently within brand.
hastings-bexhill-mencap.org
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A little bit about us
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We work creatively for
a better world
+ We are a design co-operative
+ We help our clients communicate messages that matter
+ Our services include print, digital and identity design
+ We are not-for-profit specialists, with strong ethical values
+ We have been waving for more than 30 years
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We are a co-operative
+ We set up from the start as a worker co-operative to provide a professional
creative design service to the not-for-profit sector. As a co-operative, we are
controlled by the people that work in it – there are no owners or shareholders
and we have an equitable, non-hierarchical management structure.
+ Co-operatives are based on the values of self-help, self-responsibility,
democracy, equality, equity and solidarity. In the tradition of their founders,
co-operative members believe in and practise the ethical values of honesty,
openness, social responsibility and caring for others.
+ We are proud to work with organisations such as charities, public sector
organisations, co-operatives and social enterprises who share our beliefs,
our concerns and our passions and who are committed to positive change.

all intellectual property rights reserved © wave 2019 / wave.coop

What we do best
+ We have years of experience producing printed
publications for charities and public sector bodies.
+ We helping clients develop their brand identities and
apply them creatively across print and web.
+ We design and build accessible, great looking websites
that convey information clearly and beautifully.

Our services include:
+ brand and identity development
+ reports and reviews
+ magazines and newsletters
+ fundraising campaigns
+ adverts
+ exhibition and display systems
+ illustration
+ copy editing and proofreading
+ web and new media
+ content management systems
+ open source cms (wordpress and drupal)
+ e-newsletters
+ e-commerce
+ crm integration
+ interactive applications and games
We also commission:
+ copywriting
+ illustration
+ photography
+ print

Please get in touch to discuss any of your design projects:
digital
felix@wave.coop
01424 230717

print
diana@wave.coop
01424 230712
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How we estimate
We supply detailed and tailored
estimates based on your brief. They
will show a clear breakdown of the
design stages required, for example
for a print project: design visuals,
design development, proof stages
and artwork.
We indicate any possible additional
costs in the ‘options’ section –
to avoid any hidden extras.
We record the time spent on your
project in a management software
programme which enables us to
charge fairly for actual time taken.

We are always happy to clarify and
explain any of the design stages and
costs and offer advice.
For web and digital projects, estimates
are very detailed and are worked up
only after we have interrogated your
requirements in greater detail.
We are very willing to negotiate
contracts and pricing structures
on a case-by-case basis.

We strive to meet budgets where
possible and are experienced at
delivering excellent results within a
restricted budget as this is often a
key priority for our clients. Because
we believe so passionately in the
causes our clients champion, we are
always willing to ‘go the extra mile’.
We are experienced print buyers, so
while you may have you own supplier,
we can also guide on paper stocks
and weights.
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And finally, some nice things
people have said about us
“The corporate brochure has
been great for us in the Fund
Development team. It is hugely
useful having one document
that covers all the audiences
we work with and all the key
messages. It sits with the
previous Rewarding Journeys
document as a high-quality
piece of print that really
shows our professionalism.”
Stephen Chamberlain
Head of Philanthropy
Sussex Community Foundation

“The team at wave are brilliant
to work with – very creative,
innovative, knowledgeable
and, above all, patient with
those of us non-techies!
They understood our brief
and brilliantly found ways
to build us the website
we knew we wanted.”
Miranda Kemp
Communications Manager
Sussex Community Foundation

“Delivering a project creating
more than ten detailed
resources at once was
daunting – so many different
contributors and styles, varied
content and formats and a
tight deadline! The support
and hard work put in by wave
has been an eye opener. They
are a delight to work with on
all levels and have enabled me
to get the project delivered
on time and budget. The
feedback about style has been
excellent from the audience
and I would have no hesitation
in using them again.”
Tasha Bevan
Membership Officer
Plunkett Foundation

“wave deploys great strengths
when it comes to the
unionlearn brand: intelligent
application of design
elements; creativity in pushing
the brand forward; and careful
scheduling and execution of all
layout work and production so
that projects come in on time.”
Rob Sanders
Senior Publications Officer
Trades Union Congress

“The new HCT Group website
combines a very clean design
and a great user experience
at the front end – with a
flexible, powerful CMS at
the back end. This allows us
to create different styles of
site for different parts of the
organisation, all tied together
by the same aesthetic. We’re
delighted with the result.”
Frank Villeneuve-Smith
Communications Manager
HCT Group

“EISF has collaborated
with wave for many years
now. Their professionalism,
flexibility and constant
willingness to brainstorm
ideas and provide support
to ensure our publications
appear professional and
visually dynamic, makes
them an invaluable resource
for EISF. It’s a great pleasure
working with wave and I
highly recommend them to
anyone wanting to work with
a team that puts the needs
of clients at the forefront
of all their activities.”
Adelicia Fairbanks
Research Advisor
EISF

